
 

 

T 
alofa Lava and Greetings to 

you all in the mighty name of 

our Saviour Jesus Christ. 

Welcome to the second edition of our 

INVEST SAMOA Newsletter. A lot has 

happened since the launch of our 

Newsletter in February 2018.  

Our Asian Promotional INVEST SAMOA 

Seminar Series took us to Hong Kong 

and Singapore. Our Consultant Mr 

Thomas Mark Lea continued with our 

follow-up meetings in Dubai and Sin-

gapore.  

INVEST SAMOA also successfully host-

ed a one (1) day Conference in Hang-

zhou Zhejiang University - China. 

Some of the notable milestones in 

this part of the year’s work includes 

the revision of the INVEST SAMOA 

promotional events for the 2018/19 

financial year.   

While we explore avenues to promote  

we  also continue to ensure we keep 

up with trends in the internation-

al market and most importantly 

comply with international stand-

ards.   

This edition of our Newsletter 

brings you an update of activities 

implemented in Samoa since 

February 2018, upcoming 

events, legislative amendments 

completed, and proposed review 

of our international finance laws 

to keep up with modern user 

trends.  

W O R D  F R O M  T H E  C E O  

I 
n keeping up with the devel-

opment of technology, as well 

as the constant change, the 

Samoa International Finance Au-

thority (SIFA) conducted an update 

of its systems to allow efficiency 

and speed of delivery for SIFA staff 

as well as ease of doing business 

for Trustee companies .  

An additional function has been 

added to the SIFA Registration 

System (SRS). Trustee Companies 

can now submit via the SRS system 

a request for the issue of a dual lan-

guage certificate.  

The function replaces Trustee Compa-

nies having to physically file the re-

quest and certificate of translation, 

and registry staff no longer have to 

manually apply the translations onto 

the certificates before printing. This 

will significantly save time and costs 

on both sides.  

SIFA strives for efficient response 

times for its customers without com-
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 Common Reporting 

Standards Implemen-

tation  

 Comparison Table—
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Jurisdictions  

 SAMOA & THE EU 

LISTING  

prising security of information. 

The new addition to the SRS is a 

step towards developing elec-

tronic systems, and making 

systems more user-friendly.  

SAMOA INTERNATIONAL         

 Foundations 

 International Banks  

 International Business 

Companies  

 International Insurance  

 International Partnerships & 

Limited Partnership  

 International Mutual Funds  

 Segregated Fund            

International Companies  

 Special Purpose               

International Companies  

 Trusts  

S E N S I B L E  

A P P R O P R I A T E  

M O D E R N  

O P T I M U M  

A C C E S S I B L E   

S R S  R E G I S T R A T I O N — D U A L  L A N G U A G E  U P D A T E  

Meeting with the Samoa Law Society—

August 2018   

Meeting with Trustee Company Service 
Providers - February 2018  
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C O M M O N  R E P O R T I N G  S T A N D A R D S  I M P L E M E N T A T I O N — S A M O A   

C O M M E N T A R Y  

S 
amoa formalized its commitment to 

the CRS of the OECD for all Samoan 

international financial entities namely 

international companies, trusts, foundations, 

international partnerships and limited part-

nerships or legal arrangements offered by 

SIFA and provided by local trustee companies 

(TCSP’s) in July 2018.  

In the wake of the implementation of the CRS 

standard, this article provides an update as to 

the status of CRS and how it has come about 

in Samoa.  

The rationale behind the CRS initiative dates 

to collective action by the G20, G8 and OECD 

whereby they developed a global standard for 

jurisdictions to move towards automatic ex-

change of information and to improve the 

availability, the quality and the accuracy of 

information on beneficial ownership, in order 

to effectively act against tax fraud and eva-

sion on 22 May 2013. It is safe to say that 

the focus of the CRS is on financial accounts 

information of all financial entities to be re-

ported to the tax authorities.  

According to the OECD, a jurisdiction imple-

menting the CRS must have rules in place 

that require financial institutions to report 

information consistent with the scope of re-

porting set out in Section I and to follow due 

diligence procedures consistent with the pro-

cedures contained in Section II through to 

VII1. For Samoa, the legislative framework is 

now in place with the passage of recent 

amendments to the Tax Information Ex-

change Agreement Act 2017 incorporating 

the international standard on exchange of 

information.  

For CRS in Samoa, we focus on the type of 

information that is required to be exchanged 

which continues to be the center of debate 

due to dif ferent  interpretat ions/

commentaries on the type of information that 

is to be reported. One certainty is that trustee 

companies are captured by CRS due to the 

nature of their business activity which is cov-

ered by the definition of Custodial institutions 

and investment entities. It appears however 

that the rest of CRS implementation may 

remain obscure for several reasons.  

For entities governed by SIFA, they have been 

categorized as financial institutions (FIs) as 

follows:  

 Custodial institutions 

 Depository institutions 

 Investment entities  

 Specified insurance companies 

The OECD however has stated that FIs will 

not be captured by CRS if they can show a 

low risk of being used for evading tax and 

are excluded from reporting. How FI’s can 

show low risk is another obscurity for us to 

uncover.  

Financial information to be reported with 

respect to reportable accounts includes: 

 Interests 

 Dividends 

 Account balance 

 Income from certain insurance products 

 Sales proceeds from financial assets 

 Other income generated with respect to 

assets held in the accounts or payments 

made with respect to the account 

Reportable accounts are accounts held by 

individuals and entities (trusts and founda-

tions, companies, partnerships). Applying 

this definition means that certain interna-

tional entities may not be required to report 

for CRS due to the absence of accounts 

being held here in Samoa. Furthermore, 

CRS also proposes to look through passive 

entities to report on the relevant controlling 

persons. 2Passive entities includes a part-

nership or trust other than a business trust 

for the whole accounting period on which 

the tax is based. Controlling persons is 

defined in Section VIII (D) (6) of the CRS as 

meaning the natural persons who exercise 

control over the entity with some elabora-

tion on how this would apply to trusts. Addi-

tionally, controlling persons under CRS is 

also interpreted in line with the Financial 

Action Task Force Recommendations which 

are incorporated into Samoa’s Anti Money 

Laundering legal framework. 

For custodial accounts, CRS is after infor-

mation such as the total gross amount of 

interest, total gross amount of dividends 

and total gross amount of other income 

generated with respect to the assets held 

in the account during the calendar year or 

other appropriate reporting period. It is safe 

to say that none of these are found in Sa-

moa.  

Given companies are Samoa’s most popu-

lar solution, CRS requirements for compa-

nies has caused another ambiguousness. 

For example, Company information to be 

reported are information such as the name, 

address, jurisdiction of residence, TIN num-

ber, date and place of birth for reportable 

individuals or account holders that set up a 

company. An important point to note is that 

companies meet the definition of Financial 

Institution if it holds itself out as an invest-

ment fund or similar investment vehicles if 

investors participate either through debt or 

equity in investment schemes through the 

holding company. However, it is also noted 

that there are quite a lot of determinations to 

be made before a company is deemed to be 

a reporting entity for CRS purposes as each 

type of entity has different components to 

determine whether a company is a reporting 

entity as well as the type of information that 

it must report.  

Like companies, similar information is re-

quired of Trusts set up by local professionals 

as well as partnerships.  Each jurisdiction 

may allow for a Reporting FI to use service 

providers to fulfil the reporting and the due 

diligence obligations imposed on such Re-

porting FIs, as contemplated in domestic 

law, but these obligations shall remain the 

responsibility of the Reporting FI3. In the 

same regard, there is a long determination 

process regarding the type of information 

and whether such entity i.e. Trust or Partner-

ship must report for CRS purposes.  

Conclusion 

The due date for CRS reporting here in Sa-

moa was 21st September 2018. We now 

await how the OECD will assess Samoa’s 

implementation of CRS given this is the first 

round as we have identified some interesting 

points of development in the progress of the 

reports completed.  

Despite the uncertainty and various com-

mentaries on CRS obligations, we are certain 

that there will be an influx of requests for 

information and such requests will continue 

to alter the way the OECD implements its 

initiative for jurisdictions to further open up. 

At the same time, Samoa will continue to 

explore ways to ensure compliance will work 

for the mutual benefit of the users of the 

jurisdiction, as well as the international 

standard setters.   

1.Standard for Automatic Exchange of Financial Account Information, Common Reporting Standard, p10  
2Section 1 P10 
3Section II: General Due Diligence Requirements, p19 
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S A M O A  I N T E R N A T I O N A L  B U S I N E S S  C O M P A N I E S  C O M P A R I S O N   

 SAMOA  BVI SINGAPORE SEYCHELLES MAURITIUS HONG KONG LABUAN 

Legal System  Common 

Law 

Common Law Common 

Law  

Common Law  Common 

Law 

Common Law Common 

Law 

Type of Company  IBC IBC Pte Ltd IBC IBC IBC IBC 

Migration of Domicile Yes Yes No Yes Yes Yes Yes 

Tax by Jurisdiction on Offshore 

Profits  

Nil Nil Nil Nil 15% Nil 3% or 

RM20,000 

Minimum Number of Share-

holders  

1 1 1 - 1 1 1 

Minimum Number of Directors  1 1 1 1 2 1 1 

Corporate Directors Permitted  Yes Yes No Yes No - Yes 

Company Secretary  Yes No Yes, must be 

resident 

- - HK Resident Yes—

anyone  

Standard Authorised Capital/

Shares  

US$1M 50,000 

shares 

N/A USD$1m N/A N/A N/A 

Bearer Shares Permitted  No Yes No No No No No 

Registered Office (RO) Yes Yes Yes Yes Yes Yes Yes 

Local Directors No No Yes  No  Yes No No  

Local Meetings No No No No No  No No 

Due Diligence Required Yes Yes Yes Yes Yes No  Yes 

Filing Obligations of BO  

Information  

RO Only  Govt & RO  RO Only RO Only Govt & RO RO Only RO Only  

Government Filing of Register 

of Directors  

Optional  Compulsory Compulsory Compulsory Compulsory Compulsory Compulsory 

Government Filing of Register 

of Shareholders 

Optional  Optional  Yes Optional Yes Yes Yes 

Annual Return  No  No Yes Yes Yes Yes Yes 

Audited Accounts No  No Yes No No  Yes Optional  

Chinese Name Allowed on COI  Yes Yes  No Yes Yes Yes Yes 

Chinese M&A Available Yes Yes No  Yes Yes Yes No  

Shelf Companies Available  Yes Yes Yes Yes Yes Yes Yes  

Days to Incorporate Compa-

nies on Request 

1 2 2 1 5 1 1 

Dual Language Certificate 

(Processing Days) 

1 2 - 2 5 1 1 

Struck off fees  No  No  No No No No  No  

        



 

 

INVEST SAMOA  

CALENDAR OF EVENTS 

 

 11th November 2018  

Society of Trusts and Estate Practition-

ers (STEP), Arabia , Abu Dhabi  

 13th—15th November 2018  

China Offshore Summit, Shanghai  

 20th  - 21st November 2018  

Society of Trusts and Estate Practition-

ers (STEP), Hong Kong  

 28th—30th April 2019  

Offshore Alert Conference 

I N V E S T  S A M O A  

T 
he year 2017 saw the European 

Union (EU) release a list of non-EU 

members that it found to be non-

cooperative jurisdictions on tax matters.  

Samoa was one of the seventeen (17) 

countries on the EU’s December 2017 list. 

Despite Samoa being successfully re-

viewed by the OECD’s Global Forum on Tax 

and the Financial Action Task Force (FATF) 

Asia Pacific Group (APG) for AML/CFT in 

2017 and 2015 respectively.  

Samoa and all other listed offshore jurisdic-

tions have contested the list. Samoa is in 

dialogue with representatives of the EU 

commission, while continuing its prepara-

tions towards its review by the Organisation 

for Economic Co-operation and Develop-

ment (OECD), to be launched in the third 

quarter of 2018, under the OECD’s 2016 

Terms of Reference.  

A mock onsite was conducted in May 2018 in 

preparations for the OECD review. As a result, a 

review of the Trustee Companies Regulations 

2018 was conducted to address the issue of 

updating information on beneficial owner’s rec-

ords.  

Samoa prides itself in its leading efforts to main-

tain regulated and supervised international finan-

cial solutions. It will continue to maintain its ef-

forts in order to comply with international stand-

ards, and maintain its credibility as a competent 

jurisdiction of choice for offshore services.   

The Registrar of International Companies (Samoa 

International Finance Authority) has conducted 

various compliance activities. 

Moreover, Samoa as a jurisdiction offering inter-

national financial services has allocated time, 

resources and efforts in order to ensure Samoa’s 

offshore business is appropriately regulated and 

supervised. This is made evident through its legis-

T 
o consolidate Samoa’s compliance 

with international standards the 

Trustee Companies Regulations 

2018 (“the Regulations”) has been intro-

duced to address the issue of maintaining 

and updating beneficial owner’s records for 

all entities or vehicles that a Trustee compa-

ny administers.  

The amendment also brings Samoa into 

conformity with regulation 5 of the Money 

Laundering Prevention Regulations 2009. 

Another important aspect of the Regulations 

is further strengthening Samoa’s compli-

ance regime to ensure that accounting rec-

ords of vehicles are kept. 

Upcoming Reviews:  

Proposed review to the Trustee Companies 

Act 2017 to ensure Samoa adheres to the 

highest standards of the OECD and Asia 

Pacific Group (APG) on Anti-Money Launder-

ing (AML). There are also plans to review our 

International Companies Act 1988.  

 

CONTACT US  

 

Level 6 

Development Bank of Samoa Building 

Apia  

SAMOA 

Phone: +68566400/ +68566412 

Fax: +68520880 

Email: info@investsamoa.ws  

Facebook: facebook.com/investsamoa  

Website: www.investsamoa.ws   

Disclaimer: The INVEST SAMOA Newsletter is provided for information and your assistance. It is strongly advised that professional advice is sought for 

any matters pertaining to the above information.  Please contact us should you require further information.  

L E G I S L A T I V E  R E V I E W S  
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lative amendments to meet the interna-

tional standards set by various interna-

tional bodies Samoa is a member of 

including: the OECD, FATF/ Asia Pacific 

Group on Money Laundering (APG), 

Group of International Finance Centre 

Supervisors (GIFCS) and the Internation-

al Association of Insurance Supervisors 

(IAIS).  

Above: CP Global Group Visit—September 2018  

S A M O A  A N D  T H E  E U  L I S T I N G  

Above: Discussion Panel consisting of Professors and Experts 

 in Wealth Management—INVEST SAMOA Hangzhou Seminar 

Right: Invest Samoa Seminar Presentation—

Hong Kong Foreign Correspondents’ Club 

(FCC) 


